TO: City Manager, City Council

FROM: Doug Monn, Public Works Director/Ron Whisenand, Community Development
Director

SUBJECT: Development Permit Extension Options

DATE: November 18, 2008

NEEDS: For the City Council to consider extending approved building permit applications in
recognition of the difficult economic times currently facing the construction industry.

FACTS: 1. Members of City Council requested staff review and report on a recent decision by
the City of Atascadero to extend development permit approvals as a way to help the
struggling construction industry.

2. After contacting the City of Atascadero, it was determined that the extension of
permits was limited to building permits and was implemented primarily as a way to
allow the City to recover $370,000 in outstanding plan review fees owed the City.

3. Section 105.3.2 of the 2007 California Building Code states: “An application for a
permit for any proposed work shall be deemed to have been abandoned 180 days
after the date of filing, unless such application has been pursued in good faith or a
permit has been issued; except that the building official is authorized to grant one or
more extensions of time for additional periods not exceeding 90 days each. The
extension shall be requested in writing and justifiable cause demonstrated.” This
allows the building official to grant one or more extensions in 90 day increments for
applications when such extensions are justified.

4. Extensions of planning entitlements (Atascadero did not take action to extend these
entitlements) vary depending on the type of permit. Typical development approvals
(i.e. Use Permits, Variances, and Development Plans) are good for two years with
the ability to extend them in one year increments provided an extension request is
received prior to approval. Tentative subdivision maps are regulated by State law
and carry with them an initial effective date of two years plus the ability to extend
the filing date an additional six years. It is important to note that the State
Legislature, in response to the “prevailing adverse economic conditions in the
construction industry” granted an automatic one year extension on all tentative
subdivision maps in addition to the eight years already provided for.

ANALYSIS &

CONCLUSION: As is the case in the rest of the State, Paso Robles has experienced a significant slowing
in the construction industry. Financing is tight and buyers wary. Many developers are
choosing to delay construction until the economic picture improves.

The City engages in two distinct entitlement processes that present performance

deadlines that if not adhered to, can result in expiration of City approvals. The first,
involves, but is not limited to, planning decisions such as Development Permits, Use
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Permits, and Subdivisions. While effective dates for these approvals are limited to two
years, extension requests extending for seven or more years are possible.

The Building Permit marks the second and final step before a project entitled by the
planning process is constructed. Once an application for construction is filed and the
code compliance review (plan check) completed, the applicant has 6 months to acquire a
building permit for the approved project. The building code adopted by the State of
California provided to extend this time limit for an additional 180 days subject to request
by the owner or his/her agent, subject to approval from the Chief Building Official.
Presently City building staff contacts applicants or their agents when applications or
permits are nearing expiration to determine if an extension is wanted by the applicant or,
if the applicant wishes to do so, staff would close the permit.

While it is within the authority of the City Council to establish a Building Permit
extension policy similar to Atascadero, such a policy could have negative effects due to
the following:

a. A proposed project could be constructed on a building code that is 2 cycles old,
resulting in completed projects that do not reflect the most up to date seismic,
fire or safety provisions citied in a more recent edition of the building codes.

b.Extending building permits for projects that are under construction for an
extended period of time can lead to that portion of the completed construction
falling into disrepair, becoming unsightly. In turn this could impair the safety of
structure and as a result the public. Additionally, incomplete construction
projects, especially those that fall into disrepair could have an impact on
surrounding business and/or property values as has been noted during the
construction of projects along Park and 12th Streets.

The permit extension agreed to in Atascadero is applicable to building permits only and
does not extend to planning entitlements nor does the extension extend or ‘freeze’
development or impact fees. In addition, a freeze on development and impact fees would
be contrary to the Council’s adopted goals of fiscal neutrality and would require
fundamental and provocative amendments to a number of key policy documents (fiscal
policy, general plan, economic strategy, and Council goals). Additionally freezing of fees
would result in under-collection of funds needed to build infrastructure that are intended to
mitigate new projects’ impacts.

Freezing development and impact fees could indicate that new development is not held to
the same standards as the community at large. This could have a profound effect on
support for water user rate proposals.

PoLicy
REFERENCE: Economic Strategy; General Plan, Fiscal policy, Economic strategy and Council
Goals List
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FiscAL IMPACT:  The City Building Division presently has thirty-two (32) permits that are ready to
issue and thirty-six (36) approved permits underway. The total fees (development,
permit, water, sewer, etc.) associated with those permits is $3,224,223 and
$1,373,844 respectively. Resolutions adopted by Council would adjust the fees
2.25% per year. If fees were frozen for a period of two years, deferring the
collection and/or adjustment of the fees, the impact to fee balances would be
$209,242 in 2011.

OPTIONS: a. Provide direction to staff as appropriate
1. Make no changes to current policy.
2. Extend building permits.
b. Amend, modify, or reject the above option.
Attachments:

1. Ready to Issue Permits Spreadsheet
2. Approved Permits Spreadsheet
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